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THE WAR OVER CHILDREN'S RIGHTS:
And Justice For All? Equalizing the Rights of Children
Rochelle D. Jackson
Your children are not your children.
They are the sons and daughters of
Life's longingfor itself
- Kahlil Gilbran, The Prophet
I. INTRODUCTION

Since its inception, the human rights movement has varied in
intensity and results. After World War II, several Western nations
embarked upon an ambitious goal of ridding the world of abusive
human rights practices. In furtherance of this goal, the Universal
Declaration of Human Rights (UDHR) was drafted in 1948.1 Over
the past few decades, several human rights documents have been
drafted, signed or ratified with some success.2 Such activities help
raise the awareness of human rights abuse in society. At some point,
women, children and migrant farm workers, not to mention society
in general, have all come within the scope of human rights
documents. There are conventions that protect against torture, and
those that afford protection of civil and political rights.3 Likewise,
1 See Universal Declaration of Human Rights, adopted 10 Dec. 1948, G.A. Res.
217A (III), U.N. GAOR, 3d Sess. (Resolution, part 1), at 71, U.N. Doc. A/810
(1948), reprintedin 43 AM. J. INT'L L. SupP. 127 (1949) [hereinafter UDHR].
2 See, e.g., Convention on the Elimination of All Forms of Discrimination
Against Women, adopted18 Dec. 1979, G.A. Res. 34/180, U.N. GAOR, 340t Sess.,
Supp. No. 46, at 193, U.N. Doc. A/34/36 (1980), (enteredintoforce Sept. 3, 1981);
reprinted in 19 I.L.M. 33 (1980), UDHR, supra note 1. It is not my intention to
imply that all or most Conventions were accepted with overwhelming enthusiasm.
However, the fact that some of these Conventions have been signed and even
implemented points to the relative success of the human rights movement.
3
See generally, International Covenant on Civil and Political Rights, adopted 16
Dec. 1966, G.A. Res. 2200(XXI), U.N. GAOR, 21st Sess., Supp. No. 16, at 52,
U.N. Doc. A/6316 (1966), 999 U.N.T.S. 171 (entered intoforce Mar. 23, 1976)
[hereinafter ICCPR].
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the protection of economic, social, and cultural rights4 have also
found coverage in human rights documents. The hierarchical ranking
of rights has long been a controversial topic among human rights
activists.5
Human rights, some contend, are indivisible and as such must
never be rationed out like allotments from the State. To do so allows
the State to prioritize the rights it values most without consideration
of the individual for whom the right is designed to protect. Others,
however, argue that in certain cultures, ranking rights is an assurance
that all members of society will receive them. Additionally, they
view all rights as inseparable and thus impossible to rank. One has
little or no opportunity of gaining civil and political rights if he is
denied his social and cultural rights and vice versa. Therefore,
although a State may "rank" social and economic rights over civil and
political rights it does so in theory only; in practice, it is an altogether
different issue. Generally, the aim of human rights conventions is to
ensure international protection of these rights not the categorization
of them.
United Nations Conventions do not prioritize or rank rights
within a hierarchy. The Universal Declaration on Human Rights
(UDHR), for example, provides that: "Everyone has the right to an
effective remedy by the competent national tribunals for acts
violating thefundamental rights grantedhim by the constitution or
by law." (Emphasis added).6 It should be noted that although there
are conventions that address specific rights, such as the International
Covenant on Civil and Political Rights (ICCPR), these rights are not
weighted or ranked in comparison with other rights.
See Carol Bellamy, Introduction: Charting Progress For Children, in
PROGRESS OF NATIONS (visited March 31, 1999) <http://www.unicef.org/pon97/>.
5 The hierarchical ranking of rights is often described as a system that places a
greater importance on certain rights, such as civil and political, over economic and
social. See, e.g. Connie de la Vega, ProtectingEconomic, Social and Cultural
Rights, 15 WHrrTIER L. REv. 471 (discussing civil and political rights as compared
to economic, social and cultural rights).
6 UDHR, supra note 1, art. 8.
4
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The United Nations Convention on the Rights of the Child is
perhaps the most successful human rights document to date. It has
been signed or ratified by all but one country.7 The Convention does
not place children's rights within a hierarchical framework. Instead,
it recognizes the child as an individual and places equal weight on his
or her rights. Unlike adults, children depend on others for the
enforcement of their rights. Implementation and protection of these
rights remains the State's responsibility.8 Of great concern is whether
a State or its agencies rank the rights of children. A State may do this
either actively or passively and feel justified by what it labels as
legitimate government interests, e.g., it is not cost effective to grant
children civil and political rights when they have no need of them or
will never assert them.
Part I of this article examines the history of the children's
rights movement, while Part II examines the Convention on the
Rights of the Child. In Part IT, I examine the International Covenant
on Civil and Political Rights and the International Convention on
Economic, Social and Cultural Rights (ICESCR) which have placed
an importance on civil and political rights and economic and social
rights, respectively. Are children's rights ranked in the United
States? If so, what role, if any, does America's refusal to ratify the
Convention on the Rights of the Child play in perpetuating such a

' Currently, Somalia is the only country which has neither signed nor ratified the
Convention. The United States and Somalia are the only two remaining countries
yet to ratify it. Although the United States is a signatory member to the
Convention it still remains to be seen whether the Convention will ever be ratified
there. Because Somalia does not have an internationally recognized government,

ratification of the Convention is not possible at this time.
8 Parents are also an important part of this process. The family is fundamental
in the protection of children' s rights. For the most part, States become involved
when: (1)it or someone else has wronged the child in some way, or (2) the parents

have failed in their duties to the child. For the purpose of this paper, I will limit my
examination to the State' s responsibility to the child under the Convention on the
Rights of the Child and its responsibility in the protection and implementation of
children' s fights.
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practice? Is it readily apparent and sanctioned by the judiciary,
legislature and perhaps society? These are some of the issues raised
in the final part of this article.
II. CHILDREN IN THE HUMAN RIGHTS CONTEXT

At the age of thirteen, Anne Frank, wrote, "Children aren't
allowed to have opinions... I know what I want, I know who's right
and who's wrong. I have my own opinions, ideas and principles...
I'm more of a person than a child."9 The idea of children as people,
who are afforded certain inalienable rights, is a relatively new
phenomenon.
Prior to the 16 th century, children were viewed as an added
burden. In many situations they were thought of as free labor for
families who were agriculturally dependant or who needed to produce
additional and-necessary income. Reported cases of mass infanticide
were not uncommon.' 0 Female children, viewed as disposable
property, were especially vulnerable to such practices. It was not
until the 1 6 th century that the idea of "childhood" developed and
children gradually stopped being viewed as slaves and animals."
By the end of the 19 th century, children who had become
thought of as valuable property were a class in dire need of legal
protection. 12 "Childhood," as Mark Soler writes, "was seen as an

9 Anne Frank, Anne Frank: The Diary of a Young Girl: The Definitive Edition,
215, 220 (Otto Frank & Mirijam Pressler, eds., Susan Massotty, trans.) (1991).
'0 See Brenda Burton, When MurderingHands Rock the Cradle:An Overview of
America's Incoherent Treatment of InfanticidalMothers SMU L. R. 591, 59495(1998). See also Marilyn Francus, Monstrous Mothers, Monstrous Societies:
Infanticide and the Rule ofLaw in the Restoration andEighteenth Century England
21(2) EIGHTEENTH CENTURY LIFE 133 (1997).

See Roger J.R. Levesque, The Internationalizationof Children 's Human
Rights: Too Radicalfor American Adolescents? 9 CONN. J. INT' L L. 237, 245
(1994).
12 See id.
"
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inherently 'evil' state ....."" Thus, children who were the
embodiment of "childhood" were themselves evil, and were often
mistreated and abused as a result. Such ideology, however, did not
impede the movement towards children's rights. "Recognition of the
rights of the child has been undergoing a process of evolution since
the middle nineteenth century. However, until the drafting of the
United Nations Convention on the Rights of the Child, concern for14
the child's physical well-being primarily motivated this evolution."'
The protection of children's rights has had a long and arduous
journey. It has had to hurdle societal as well as legal obstacles.
Children were not always thought of as "persons," thereby making
this task all the more difficult. One of the easiest ways to deny an
individual her rights is to demonize her to the point where she is no
longer viewed as human and thus not afforded "human" rights. After
all, how can an inanimate object or thing have human rights? It is
easy to understand how individuals who are portrayed as inanimate
objects, or as something less than human, are deprived of their human
rights. When the individuals are children, the case is no different.
Before children can be recognized as deserving of human rights, they
must first be recognized as persons.
The United Nations General Assembly adopted The
Declaration of the Rights of the Child in 1959. Besides the 1924
Geneva Declaration, 15 the Declaration of the Rights of the Child was
one of the first human rights conventions tailored specifically for
children. 6 The General Assembly which adopted the Declaration of

"3 Mark Soler, Legal Rights of Children in the United States of America 13
CoLuM. HuM. RTs. L. REv. 675, 676 (1982).
14 Cynthia Price Cohen, The Developing Jurisprudenceof the Rights of the
Child,
6 ST. THOMAS L. REV. 1, 7 (1993).

5 The League of Nations adopted the Geneva Convention in 1924, though it was
not very successful. The Geneva Convention was considered a poor statement on
the rights of children. It never used "rights" language and instead spoke of what
States should or must do.
16 See generally Declaration of the Rights of the Child, G.A. Res. 1386, U.N.
GAOR, 14 Sess., Supp. No. 16 at Preamble, U.N. Doc A/4359 (1959).
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the Rights of the Child noted that because of physical and mental
immaturity, children required special legal protection and care before
birth as well as afterwards." "[W]ith the Declaration... there was
some move toward further clarification of children's rights as
exemplified in the trend toward liberation and self-determination,
toward ensuring conditions of freedom and dignity by the enactment
of laws."'"
The twentieth anniversary of the Declaration of the Rights of
the Child was marked by the celebration of the International Year of
the Child (hereinafter Year of the Child) in 1979.19 Prompted by
international concern for children's well-being, the General Assembly
felt such an event would "serve as an occasion to promote its [the
Declaration's] further implementation."2 The intent of the Year of
the Child was "to sensitize" the world to the then current state of
children. 2' The General Assembly hoped that the Year would
encourage States to promote programs that advanced the well-being
of children and mobilize national support for such programs. Some
of the stated objectives included providing an international
framework for children's advocacy and active promotion of
children's programs as an integral part of "economic and social
development plans with a view of achieving.., sustained activities
for the benefit of children at the national and international levels. 22
Approximately ten years later, the United Nations General Assembly
adopted the Convention on the Rights of the Child on November 20,
1989.23
17 See

id.

"s Levesque, supra note 11, at 268-69.
'9 See International Year of the Child, G.A. Res. 169, U.N. GAOR, 31st Sess.,
Supp. No. 39, U.N. Doc. A/31/169 (1976).
20

Id.

2!

Cohen, supra note 14, at 1.

22 Year of the Child, supranote 19, at 74.

See Convention on the Rights of the Child, G.A. Res. 44/25, U.N. GAOR, 44
Sess., Annex, Supp. No. 49, at 167 U.N. Doc. A/44/49 (1989) (entered intoforce
on Sept. 2, 1990).
23
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A. The Development of Children's Rights in the United States
Young children in particular are probably not capable
of organizing themselves into a political group; they
must always be represented either by their parents or
by established governmental or community groups
organized to lobby, litigate and exhort on their behalf.
The causes of younger children have not fared well,
partly because these representatives have loyalties
diluted by conflicts between children's rights and
their own institutional and professional goals.24
In the 1970s, law student Hillary Rodham wrote about the neglected
rights of children. In 1996, she continued her discussion of children
in her book, It Takes a Village and Other Lessons Children Teach
Us. 25 Despite the fact that Mrs. Clinton's book was number one on
The New York Times' best seller list during 1996, its importance and
success were overshadowed by media attention focused on the
Whitewater investigations, and stories that focused on her imaginary
conversations with Mahatma Gandhi. Twenty years after her wellknown law review article and the emergence of children's rights, the
American public seemed more concerned with her conversations with
Eleanor Roosevelt, than it did with the critical condition of the
world's children.26
Hillary Rodham, Children Under the Law, 43 HARv. EDUC. REV. 487, 493
(1973).
24
25

HILLARY RODHAM CLINTON, IT TAKES A VILLAGE AND OTHER LESSONS

CHILDREN TEACH (New York, Simon & Schuster 1996).

During 1996, newspapers and magazines, as well as televised news reports,
spent much of their coverage on this topic and Whitewater investigations. See, e.g.,
CNN's Report entitled, Book Says Hillary Talks To Dead: First Lady
Acknowledged 'Imaginary' Chats (posted June 22, 1996) <http://cnn.com
26

/US/9606/22/ hillary.booklindex.htrnl>. Meanwhile, the status of children was in

a state of emergency. United Nation' s Children Fund (UNICEF), The State of the
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Until very recently, children had long been thought of as
disposable property. They were sold as property, beaten in the name
of discipline, and exploited at the personal whims of adults. In the
United States, the care and protection of children is one of the issues
that sparked the children's rights movement there. The United States
Supreme Court has played a pivotal role in how children have fared
in the assertion of their rights. It was the Supreme Court who first
stated what American society seemed willing to ignore: children are
people too. Nowhere is this more apparent than in the Supreme
Court's decision in Tinker v. Des Moines Independent Community
School Dist.27 In this case, where children obtained the status of
"persons, ' Justice Fortas, writing for the majority, stated that,
"[s]tudents in school as well as out of school are "persons" under our
Constitution. They are possessed of fundamental rights which the
State must respect just as they themselves must respect their
obligations to the State."29 This was perhaps the first case that gave
children the right to be called people. As such, they were entitled to
the rights enjoyed by people or to "basic human rights." This case
was a mild accomplishment when compared to the cases which
followed and which significantly reduced the personal liberties of
children.
The earliest constitutional cases that addressed the rights of
children involved education. 0 One of the first cases addressing this
issue can be dated back to the Supreme Court's 1923 decision in
Meyer v. Nebraska.3' There, children rights were defined as a
World' s Children (1996) (reporting that 12.5 million children under the age of five
were dying annually).
27 393 U.S. 503, 89 S. Ct. 733, (1969).
28 Petitioners in Tinker were students at public schools in Des Moines, Iowa, who
were suspended from school after wearing black armbands "to protest the
Government's policy in Vietnam." Id. at 504, 89 S.Ct. at 734.
29 Id. at511, 89 S.Ct. at739.
'0 See Levesque, supra note 11, at 253.
3' See 262 U.S. 390, 43 S. Ct. 625 (1923) (involving a statute which forbade the
teaching of any class or subject in any language other than English to students).
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derivative of their parents. Thus, the Supreme Court was clear that
any limited rights children possessed were circumscribed by those of
their parents. 2 Therefore, this foundation case established that if
children33did have any rights they were firmly grounded in their
parents.
"Corresponding to the right of control, it is the natural duty of the
parent to give his children education suitable to their station in life;
and nearly all the States, including Nebraska, enforce this obligation
... ." The Court's language is very telling. The child is not seen as
an autonomous individual, rather he is seen as something to be
controlled. When it came to school instruction, the Court concluded
that it was the parents who ultimately had a "right" to decide whether
their children should be taught another language. This is well within
their parental34 rights as well as "within the liberty of the
Amendment.,
Two years later, Piercev. Society of Sisters35 reaffirmed the fact
that children's rights vested primarily with their parents.36 Pierce
involved a challenge to the Compulsory Education Act of 1922 which
mandated that parents or guardians send their children to a public
school. Failure to do so was a misdemeanor.37 The primary purpose
of the act was to mandate attendance at public schools for children,
who were between eight and sixteen years old and, who had not
finished the eighth grade.38 Society of Sisters39 claimed that the Act

32 See id.

33 See id.
34 Id. at 400, 43 S. Ct. at 627.

35 268 U.S. 510, 45 S.Ct.571 (1925).
36 See id.
37 See id. at 530, 45 S. Ct. at 572.
31 See id. at 531, 45 S. Ct. at 572.
39 Society of Sisters was an Oregon corporation established in 1880. It had the
authority to provide care for orphans, and to educate young children. See id. at
531. Sisters conducted primary and high schools and junior colleges, and
maintained orphanages for the custody and control of children between the ages of

eight and sixteen. See id. at 532. In its claim, Sisters alleged that the enactment
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was "repugnant" to the Constitution because it conflicted with
parental rights in choosing schools for their children.4" The Court
held that parents who wished to educate their4 children outside of the
public school system were allowed to do so. '
Referring to its previous Meyer decision, the Court concluded that
the Act "unreasonably interfere[d]" with the rights of parents and
guardians "to direct the upbringing and education of children under
their control." 42 Constitutional rights, the Court wrote, could not be
eroded or abridged by legislation.43 Once again the Court solidified
the rights of parents to "control" and raise their children as they
wished. "[T]hose who nurture him [the child] and direct his destiny
have the right, coupled with the high duty, to recognize and prepare
him for additional obligations.' 4
Thus, in effect, both Meyer and Pierceestablished that at the very
least children had no rights outside of their parents. The opinions, in
both cases, never mention or refer to the rights of children. It is
somewhat ironic, that a case involving children completely excludes
children's interests and rights from its discussion. "Along with
protecting religious liberty and intellectual freedom, Meyer and
Pierceconstitutionalized a narrow, tradition-bound vision of the child
as essentially private property. This vision continues to distort our
family law and national
family policy, so that we fail as lawmakers
45
to respect children.
These cases demonstrate the judicial system's refusal to recognize

of the Act caused the withdrawal of children from its school and that their income
declined as a result. See id.
40 Id.
4"Pierce v. Society of the Sisters, 268 U.S. 510, 45 S. Ct. 571 (1925).
42 Id. at 534, 45 S.Ct. at 473
41 See id. at 535, 45 S.Ct. at 473.
44 Id. at 535.
45 Barbara Bennett Woodhouse, "Who Owns The Child?": Meyer And Pierce
And The ChildAs Property,33 WM. & MARY L. REv. 995, 997 (1992) (providing
an analytical examination into Meyer and Pierceand the events which helped shape
them).
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children's assertable rights outside of those of their parents and
family. However, it is encouraging to note that the entire justice
system was not blind to the recognition of children's rights. In
Wisconsin v. Yoder,46 Justice Douglas in his dissenting opinion, wrote
passionately about the lack of consideration given to the interest of
children.47 Douglas wrote, "Where the child is mature enough to
express potentially conflicting desires, it would be an invasion of the
child's rights to permit such an imposition without canvassing his
views.... [I]t is an imposition resulting from this very litigation. As
the child has no other effective forum, it is in this litigation that his
rights should be considered." 48
The Court, however, has not completely ignored children's
interests. There have been a number of Supreme Court cases since
the 1950s that have addressed the interests and rights of children.49
Unfortunately, many of these cases often placed the child's rights as
secondary to parents and rarely, if ever, addressed their rights as
uniquely their own. This is painfully clear in In re Gault,5" a
landmark children's rights case, where the Court wrote, "... if the
child is delinquent - the state may intervene. In so doing, it does not
deprive the child of any rights, because he has none." 51
In the early 1970s, human rights activists, who advocated that
children's rights are synonymous with those of adults, made their first

46

47

406 U.S. 205 (1972).
See Levesque, supra note 11, at 255. Yoder, a member of the Amish

Mennonite Church, refused to send his children to public or private school after
they had completed the eighth grade. He was convicted of violating Wisconsin's
compulsory school-attendance law. See Supra Yoder, note 44, at 242.
41 Yoder, supra note 44, at 242.
49 See, e.g., Board of Education v. Pico, 457 U.S. 853 (1982)
(finding that
children had a right and access to information under the First Amendment), and In
re Winship, 397 U.S. 358 (1970) (holding that the child had the right to be
sentenced when proof of guilt beyond a reasonable doubt existed).
5
387 U.S. 1 (1967).
51 Id. at 17 (1967).
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appearance. 52 "Some of the new child advocates urged in broadly
unrealistic ways the removal of all traditional restraints that were
based solely on a child's age -- including the removal of minority
legal status itself. 5 3 Such liberal arguments for the legal autonomy
of children have made appearance in legal as well as non-legal
writings with activists presenting "numerous claims" before the
courts as well as the Legislature.54
Despite this push towards the acceptance of the autonomy of the
child, the Supreme Court did not fully accept the idea that children
have a right to make their own choices, independent of others.55
"Justice Lewis Powell captured the collective judgment of the United
States judiciary in 1979 when he wrote in a minor's abortion case,
'the peculiar vulnerability of children[,] their inability to make critical
decisions in an informed, mature manner[,] and the importance of the
parental role in child rearing' together require 'the conclusion that the
constitutional rights of children cannot be equated with those of
56
adults."'
To summarize, granting children more rights or better protection
of their rights has found little judicial and legislative support. A
reluctance to interfere with the sacred family unit and societal
interests in maintaining strong parental rights, have kept the Court at
bay. In effect, children have been erased from the equation. It is left
to parents and guardians to decide what is in the child's best interest,
and consequently what rights the child should have. As a result,

52 See Bruce C. Hafen & Jonathan 0. Hafen, Abandoning Children to Their
Autonomy: The United Nations Convention on the Rights of the Child, 37 HARV.
INT'L L. J. 449, 453 (1996).
53 Id. The authors write of a conversation with a scholar involved in the rights

movement during the 1960s and 1970s. "For him, each person is an autonomous
being, and no limit on a constitutional right is ever justified, regardlessof age or
other conditions,except perhaps the obvious circumstance where one's exercise of
a right inflicts tangible harm on others." (Emphasis added). Id. at 454.
54 Id.
" See id. at 454.
56 Id.
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children's interests come in a distant second after their parents. The
idea that the adult knows best, has left children all the more
vulnerable to a denial of their rights. "[W]hat has emerged in the
Court's treatment of children's rights is a good-faith parental
standard, despite the fact that such a standard may deprive children
'57
of their rights or may not be in the best interest of the child.
II. THE CONVENTION ON THE RIGHTS OF THE CHILD
In 1979, a working group established by the Commission on
Human Rights began drafting the Convention on the Rights of the
Child. Some ten years after the draft, it was unanimously adopted.
The day the Convention was opened for signature, sixty-one countries
signed it and approximately seven months later in September 1990 it
was entered into force after the twentieth State had ratified it. "The
overall effect of the Convention on the Rights of the Child is that of
radically altering the way the world looks at children." 58 Convinced
that the state of the world's children "require[d] special protection
and call[ed] for continuous improvement," the General Assembly,
announced the adoption of the Convention on the Rights of the
Child.59 Of particular concern, the assembly noted, was the fact that
the lives of many children were jeopardized and adversely affected
because of "inadequate social conditions, natural disasters, armed
conflicts, exploitation, illiteracy, hunger and disability. 60 It would
appear as if the same concerns which motivated the 1979 General
Assembly also motivated the assembly that prepared the Convention

57

Levesque, supra note 11, at 264.

-" Cynthia Price Cohen, An Introduction to the DevelopingJurisprudenceof the
Rights of the Child, 3 ILSA J. INT' L& COMP. L. 659, 662.
59 Convention on the Rights of the Child, supra note 23.
60 Id.

236

BUFFALO HUMAN RIGHTS LAW REVIEW

Vol. 5

on the Rights of the Child.6 '
Thus, in drafting the Convention, the Assembly's goal and intent
was the protection of children's basic rights and interests. Though
similar to prior-documents aimed at protecting children's rights, the
Convention, nevertheless, can be distinguished from its predecessors.
Its approach and view of the child is a contemporary one; additionally
it is active in redefining the image of childhood.62 "The Convention
assumes that the child is not merely an object of solicitude and care.
Rather, the child is a subject of fundamental rights and basic liberties.
The child is a human being, not a germ of a human being. 63 Perhaps
most important, is the fact that the Convention is the first binding
international instrument that incorporates every generation of
human rights for children. Children's civil and political rights, as
well as their economic, social, and cultural rights, are addressed and
protected under the Convention -- thereby placing equal emphasis on
all of these rights.
The Declaration of the Rights of the Child appears to focus
predominantly on economic, social and cultural rights. Only two of
its principles are aimed at the civil and political rights of children
while the other eight focus exclusively on the previously mentioned
rights. 65 Thus, it seems as if economic, social and cultural rights
carry a greater weight within the Declaration. As previously

Compare the Year of the Child with the Convention on the Rights of the Child.
The U.N. General Assembly for the International Year of the Child was "deeply
concerned that... too many children are undernourished, are without access to
adequate health services.. ." See Year of the Child, supra note 19.
62 See Adam Lopatka, Implementation of the UnitedNations Convention on the
Rights of the Child: Background: An Introduction to the United Nations
Convention on the Rights of the Child, 6 TRANSNAT' L L & CONTEMP. PROBS. 251,
254.
63 Id.
64 See, e.g., Jennifer A. Downs, A Healthy and Ecologically Balanced
Environment: An Argument For A Third GenerationRight, 3 DUKE J. COMP. &
61

INT'LL. 351 (1993).
65 See Declaration of the Rights

of the Child, supranote 16 at Principles 1 and 10.
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mentioned, this can be contrasted with the Convention on the Rights
of the Child which surpasses the Declaration in scope and context.
As Alston observes, "[The Convention] is by far the most detailed
and comprehensive (in terms of rights recognized, as opposed to the
categories of persons covered) of all the existing international human
rights instruments. 66 Unique to the Convention is that it establishes
legal measures for safe-guarding the protection of children's rights.
There is nothing in the Convention that limits or devalues those
provisions that may contribute more to the realization of children's
rights. Thus this ensures that the higher standard always applies. For
example, if Norway's criminal procedural protection ofjuveniles is
greater than those found in the Convention, its laws and not the
Convention would still apply even after Norway has signed and
ratified it. Additionally, the Convention places an affirmative duty
on states that have a legal obligation to advance the cause of children
rights, through administrative, legislative, and judicial measures in its
implementation.67
The Convention, itself, is quite easy to follow. Its structure
includes a Preamble and three Parts each devoted to specific aspects
of children's rights. Part I contains the Convention's substantive
scope and provisions. These provisions include civil and political
rights and freedoms, family environmental and parental guidance,
basic health and welfare of children, education, leisure and recreation,
as well as special protection measures.68 Part II addresses
implementation and monitoring procedures, while Part III covers final
clauses.
The Preamble sets out the basic premise of the document and
recalls the United Nations principles of "inherent dignity and of the

Philip Alston, The Best Principle: Towards a Reconciliation of Culture and
Human Rights, in THE BEST INTERESTS OF THE CHILD, (Philip Alston, ed. 1994).
67 See Convention of the Rights of the Child, supranote 23.
68 These special protection measures address situations where children are in
6

armed conflict, in conflict with the law, in situations of exploitation or where
children belong to a minority or an indigenous group.
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equal and inalienable rights of all members of the human family."69
It reasserts the fact that due to their vulnerability, children require
special care and protection and it places strong emphasis on the
protective responsibility of the family.70 Additionally, it reaffirms the
need for legal and other protection of the child before and after birth,
the importance of respect for the cultural values of the child's
community, and the vital role of international co-operation in
securing children's rights.71
The Convention begins by defining who is recognized as a child
and places an obligation on States to prevent discrimination and
provide that all rights outlined in the Convention apply to every child
without exception. 72 Additionally, when taking or beginning actions
involving children, States must take into consideration the child's
best interest. 73 The State must also provide the child with adequate
care when parents or others charged with that responsibility fail to do
4
7

SO.

States bear an affirmative duty to enact legislation and to take
other measures in implementing and fulfilling the Convention. State
reports to the International Committee on the Rights of the Child are
also required. The Committee issues its findings and makes
recommendations after reviewing each country's report. Governments
are then required to publicize the Committee's observations and their
reports.
The Convention has had a profound effect on the rights of
children.
Since its drafting and ratification, other regional
Conventions addressing children's rights have been drafted also. The
Charter on the Rights and Welfare of the African Child 75 and the
Convention on the Rights of the Child, supra note 23, at Preamble.
70 See id.
71 See id.
72 See id. arts. l and 2.
69

73 See Convention on the Rights of the Child, supranote 23, art 3.
74 See id.
75 Charter on the Rights and Welfare of the African Child, July 11, 1990, OAU

Do c. CAB/LEG/24.9/49 [hereinafter African Charter].
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European Convention on the Exercise of Children's Rights7 6 are two
examples."
Austria, Colombia, Costa Rica, and Spain have designated
ombudsmen for children at provincial and national levels, since the
Convention entered into force.7 8 Norway appointed the world's first
ombudsman for children over a decade ago while El Salvador
recently founded twelve municipal councils on children's rights.79 In
1997, a United Nations report indicated that the mortality rate for
children under five has steadily declined over the last 15 years.80
Such information demonstrates and strengthens the relative success
of the Convention on the Rights of the Child. Most State parties to
it have played an active role in guaranteeing that children have the
first universal code of children rights. It would seem as if the spirit
of the Convention, as well as its provisions, is radically becoming a
part of these nations' policies and constitutions. There is, however,
much work to be done.8 l
III. SECURING CIVIL-POLITICAL AND
ECONOMIC-SOCIAL-CULTURAL RIGHTS

When questioned about the possibility that children's rights could
be ranked in certain countries, one professor responded with
76 See Euro. Cony. on the Exercise of Children' s Rights, opened for signature
Jan. 25, 1996 (adopted by the Council of Europe).
' See, e.g., Cynthia Price Cohen, supra note 57 (discussing the African Charter).
78 See The Progress of Nations 1996: Convention on the Rights of the Child:
UNICEF, Convention Watch Begins (Visited Feb. 22, 1999)<http://www.
unicef.org/pon96/cowatch.htm>.
79 See id.

'o See Carol Bellamy, ChartingProgressFor Children in PROGRESS OF NATIONS,
Introduction (Visited Feb. 22, 1999) < http://www.unicef.org/pon97/.>.
"I For example, the Committee was concerned with the treatment of female
children in Egypt. During its state report, Egypt was questioned on discrimination
involving girls as well as the effect of the Koran on inheritance rights of men and
women. See CONVENTION ON THE RIGHTS OF THE CHILD (Egypt) U.N. Doc.
CRC/C/3/Add.6 (1992).
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incredulous disbelief and stated that such a thought was beyond
comprehension.82 When pressed further, she conceded that although
the possibility might exist, it is not one on which scholars or
academics have focused any attention. 83 Part of this, I surmise, may
be due to the fact that most academics avoid thinking of children
rights in such narrow, depressive terms. Another explanation is the
fact that most people (at least in the United States) rarely think of
children as possessing distinctive rights. To do so places children on
a plane equal to adults. Thus, the civil and political rights of children
would have to be protected with the same vengeance as adults.
Economic, social, and cultural rights are equally as important as
civil and political rights. Therefore, emphasis on civil and political
rights is not only counter-productive to international law, but to the
achievement of universal protection of human rights for everyone as
well. It is also in direct violation of the principles of the Charter of the
United Nations. It is now generally accepted in the international
community that many of the economic, social and cultural rights have
become an extensive part of the general law recognized by most
nations.
The debate over the importance of economic, social, and cultural
rights versus civil and political rights is an on-going one. In the
United States, however, this debate is mostly non-existent. As stated
above, most of the focus is placed on civil and political rights with
regards to legislation. This may be said to be the case in China where
the opposite is also true. There the focus would appear to be on
economic, social and cultural rights. Aware of the regional
differences placed on certain rights the United Nations General
Assembly drafted the International Covenant on Economic, Social
and Cultural Rights (ICESCR) as well as the International Covenant
on Civil and Political Rights (ICCPR). Both were adopted on
This occurred in Amsterdam, in 1998, during a conversation with child rights
activists and a professor. The comment was made during a private discussion on
the state of the world's children.
82

83

id.
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December 16, 1966. One hundred and thirty six countries have
ratified the ICESCR. 84 It recognizes that, "the ideal of free human
beings enjoying freedom from fear and want can only be achieved if
conditions are created whereby everyone may enjoy his economic,
social and cultural rights, as well as his civil and political rights."85
Like the ICESCR, the International Covenant on Civil and Political
Rights was signed by more than 130 countries.86 However, it did not
enter into force until March 23, 1976, almost three months after the
ICESCR. The ICCPR protects individual citizens from slavery or
other forced indentured servitude, torture and cruel punishment.87
The preservation and protection of life also falls within the
has
Covenant's scope. Article 6, provides that: "Every human being
' 88
the inherent right to life. This right shall be protected by law.
Prior to the Convention on the Rights of the Child, the concept of
children'srightsconcentrated on the care and protection of children.89
Such rights "[are] arguably analogous to those rights enumerated in
the ICESCR." 9' Under the ICESCR, state parties must recognize "the
right of everyone to an adequate standard of living" and must
establish benefits such as education and social security for its
citizens. 9 Unlike those rights enumerated in the ICCPR, these rights
are not concerned with preventing unreasonable government
interference. Rather they place a burden on the State to ensure
national achievement of economic, social and cultural rights.

84 International Covenant on Economic, Social and Cultural Rights, adopted Dec.
16, 1966, 993 U.N.T.S. 3 entered intoforce Jan 3, 1976.
'5 See id. at Preamble.
86 See International Covenant on Civil and Political Rights, adopted Dec. 16,
1966, 999 U.N.T.S. 171 entered intoforce March 23, 1976. Canada ratified the

ICCPR on May 19, 1976. ICCPR requires periodic reports at the request of the
Committee. Id. at 42(6).
87 Id. arts. 7 and 8.
88 See id. art. 6.
89 Cohen, supra note 14, at 7.
90 See id.at 8.
91 See ICESCR, supra note 84, arts. 9, 10, 11, 13.
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The Convention on the Rights of the Child restructured the former
concept of children's rights. Under it, the child emerges as a unique
individual with all the rights of an adult. The Convention rephrased
many of the ICCPR's civil and political rights and made them
applicable to all children. 92 "These established civil and political
rights along with [the] newly formulated individual personality rights,
have expanded the post-Convention child rights equation from 'child
rights = care and protection' to93 'child rights = care + protection +
individual personality rights.'
Prior to the Convention's drafting, Poland submitted a draft to the
Commission on Human Rights which would be used as a basis for the
Working Group's deliberations.94 Consequently, the Polish draft
played an important role in establishing some of the civil and political
rights of children.95 This model not only sought to protect the child
from discrimination and social exploitation, it also sought to protect
the child's right to be heard.96 Many of Poland's recommendations
were accepted by the Working Group and later implemented as part
of the Convention on the Rights of the Child.97 Perhaps one of the
reasons the Convention is such an important document for children
is because it effectively incorporates the spirit and aim of both the
ICCPR and the ICESCR.
IV. DECISIONS AFFECTING THE RIGHTS OF CHILDREN
IN THE UNITED STATES

Most analyses of children's rights begin with the well-known IA
re Gault decision which extended procedural rights of notice, of
92

See Cohen, supra note 14, at 9.

93 Id. at 8.
94 See id. at

11.

9- See Questions of a Convention on the Rights of the Child: Note to the Division
of Human Rights by the Polish People 's Republic, U.N. Commission on Human
Rights, 360 Sess., Agenda item 13, at 2, U.N. Doc E/CN.4/1349 (1979).
96 See id.
97 See Cohen, supra note 14, at 15.
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98
counsel, and of protection against self-incrimination to children.
Judging by the decisions that followed, Gaultcould be described as
the decision that sparked a reactionary chain of decisions favoring
broader rights for children. For example, Bellotti v. Baird,443 U.S.
622 (1979) established a right to privacy, including the right to
abortion. The result of this decision, however, was short-lived.
Since the Tinker and In re Gault decisions, children have been
afforded more procedural rights in legal settings. Up until 1986,
children's rights in the U.S. expanded significantly. 99 The turning
point, however, was the 1987 case Hazelwood School Dist. v.
Kuhlmeierl°° decision. Since then there has been a gradual decline in
the number of rights afforded to minors. The Supreme Court decision
in Hazelwood severely limited children's rights to freedom of
expression and speech and established a precedent for later cases.

A. Acton and Hazelwood: Denying Children's Civil and
Political Rights
As noted above, many of the cases involving children's rights
have extended procedural protection for children in court-rooms,
schools, and other educational or health care facilities. "Such
protections, however, do not expand children's range of personal
choices; rather, closer procedural scrutiny seeks primarily to protect
them against the risks of unchecked adult discretion in institutional
or other settings where children's natural dependency makes them
vulnerable to excessive control or exploitation."' ' The Supreme
9' See Gault, supra note 49.
" See, e.g., Parhabm v. J.R., 442 U.S. 584 (1979) (finding that there was a
"liberty interest" in not being unnecessarily confined for medical treatment); Carey

v. Population Serv. Int'l, 431 U.S. 678 (1977) (holding that juveniles had a right
to access to contraceptives); and New Jersey v. T.L.O, 469 U.S. 325 (1985)
(finding that the 4e amendment's prohibition on unreasonable search and seizure
applies to searches conducted by public school officials).
10o
484 U.S. 260 (1988).
10'

Hafen, supra note 51, at 455.
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Court's recognition of free speech for students ensures a student's
interest in autonomous personal choices.' 0 2 Hafen writes that the
Court has narrowed its early student expression opinions, and has
instead resurrected loco parentis as a justification and rationale for
school authority.0 3 This is clearly seen in the decision of Hazelwood
School Dist.v. Kuhimeier.
In Hazelwood, the United States Supreme Court held that public
officials have broad rights of censorship over school newspapers,
plays and other "school sponsored expressive activities."'0 4 The
ruling was in response to a suit filed by three former Hazelwood,
Missouri high school students, against Hazelwood East High School
principal Eugene Reynolds, the school district, and others for
05
censoring two articles in the Spectrum, the school's newspaper.
The censored articles included one about the problems of children in
divorcing and abusive families, while the other was about teenage
pregnancy. 0 6 The students, Cathy Kuhlmeier, Lee Ann Tippett-West,
and Leslie Smart charged that censorship of these articles violated
their First Amendment Rights of free speech.'0 7
The Supreme Court ruled that there was no First Amendment
violation.'08 "A school need not tolerate student speech that is
inconsistent with its 'basic educational mission' even though the
government could not censor similar speech outside the school,"
concluded Justice Byron R. White writing for the majority
decision.'09 The Court justified its decision by stating that children
are not automatically afforded the same rights as adults in other
settings and their rights are granted or restricted'based on the "special
102

Id.

103 Id.
'04

Hazelwood, supra note 100.

'o' Id. at 262.

Id. at 263.
Id. at 262.
'o' Id. at 266.
'06
107

Id. at 266, quoting Bethel School District No. 403 v. Fraser, 478 U.S. 675, 685
(1986).
'09
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characteristics of the... environment."' 110
Reynolds, the Court found, did not offend the First Amendment
simply because he exercised editorial control and discretion."' His
actions and other educators' actions may be justified in these
circumstances when their actions are reasonably related to legitimate
educational concerns.11" Reynolds' concern for the pregnant students'
anonymity and possible invasion of their privacy was viewed as
legitimate and reasonable, given "the small number of pregnant
students at Hazelwood East and several identifying characteristics
that were disclosed in the article." 113 Thus, Hazelwood justifies
denial of free speech for students when it is reasonably related to
some rational and "legitimate" school aim. The further dwindling of
rights for children was continued in a later decision by the Court,
which involved the right of privacy in schools and random drug
testing.
In Vernonia School District v. Acton,'14 the Supreme Court,
confinmed the sentiments running through its earlier Hazelwood
decision. The Court upheld the right of a school district to randomly
drug test its student athletes. Here, the Court stated with absolute
clarity that "Fourth Amendment rights, no less than First and
Fourteenth Amendment rights, are different in public schools than
elsewhere; the 'reasonableness' inquiry cannot disregard the schools'
custodial and tutelary responsibility for children."' 5 The Court noted
that children today and at common law have always lacked some of
those "most fundamental rights of self-determination."1' 16 If they lack
these basic rights, how can they ever expect to exercise their
constitutional rights? Such thought implies that in public schools
10

Hazelwood, supra note 100, at 266, quoting Tinker v. Des Moines Independent

Community School Dist, 39 U.S. 503, 506 (1969).
11 Hazelwood, supra note 100, at 273.
112 See id. at 273.
"' Kuhlmeier v. Hazelwood, 607 F. Supp. 1450, 1466 (E.D. Mo. 1985).
"'4 515 U.S. 646
(1995).
15 Id. at 655.
16 Id. at 654.
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such an expectation is all the more ridiculous.
As the Court stated, student athletes have even less legitimate
privacy expectations.17 "School sports are not for the bashful. They
require "suiting up" before each practice or event, and showering and
changing afterwards."" 8 No one would argue that participation in
most sports and the confines of student locker rooms leaves little or
no room for anonymity and privacy. However, what the Court fails
to consider in its analysis of the "publicness" of schools, is the fact
that random drug testing involves elements of unwanted intrusion and
diminished privacy that is not often associated with changing and
showering in a locker room. Acton upholds the Court's decision in
Hazelwood that the rights of children are viewed in light of the
reasonable administrator. Acton however goes one step further and
completely undermines the earlier Tinker decision where the court
found that as people, children were guaranteed freedom of expression
and speech.
The Acton and Hazelwood decisions are significant for several
reasons. First, they confirm the fact that in the United States children
are almost invariably denied civil and political rights based on the
idea that it is the adult who knows best, despite the fact that such
deprivation would be deemed unconstitutional were it to happen to an
adult. Second, the Supreme Court establishes the standard for lower
courts that may address these issues. Such decisions will
undoubtedly have a disastrous impact on the rights of children across
America.
Third, it makes true the old saying that children are to speak only
when spoken to. Children are denied not only freedom of expression
but freedom of speech when authoritarian figures deem such speech
as "offensive" or contrary to some goal or aim. Thus a child may be
denied freedom of expression based solely on the subjective opinion
of an adult. Additionally, the Court has already stated, quite firmly
in Acton, that students have little or no legitimate expectation of
117 Id.

I's Id.

at 657.
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privacy behind schoolhouse walls. Sadly, this analysis is remarkably
similar to the Court's prisoner-case decisions, where it held that
prisoners have no legitimate expectation of privacy when such a
deprivation is reasonably related to some legitimate penal interests,
such as safety and protection of guards." 9 Are we then to assume that
rights of children are equated to those of prisoners? One hopes not,
but the Court's recent decisions make it clear that this is exactly what
is occurring. Finally, sanctioning and condoning such actions by the
judiciary sends a conflicting message to our children and to society
in general. It says society cares more about protecting the rights of
adults than it does the rights of its children. Ironic, when one
considers that one of the functions of law is to protect those who are
vulnerable to abuse. One could not sincerely deny that this is the case
for children.
B. Obtaining Some Equilibrium
Unlike civil and political rights, economic, social and cultural
rights have fared well for children. In the U.S., a great deal of the
debate and discussion on the Senate floor appears to be focused on
the welfare and social rights of children. Despite this, one should not
conclude that the economic and social status of American children is
without reproach. As Anne C. Lewis writes, "Despite a long period
of economic prosperity in this country, the percentage of children in
poverty has stayed the same for the last 15 years. One in five children
lives below the poverty line; eight percent of them sometimes or often

"9 See, e.g., Hudson v. Palmer, 468 U.S. 517, 104 S. Ct. 3194 (1984) (holding
that a prisoner has no reasonable expectation of privacy in his prison cell and was
therefore not entitled Fourth Amendment protection against unreasonable
searches); and Bell v. Wolfish, 441 U.S. 520, 99 S.Ct. 1861 (1979) (applying a
balancing test which weighed legitimate security interests of the institution against
the inmates' privacy interests. The Court concluded that such searches can be
conducted on less than probable cause and are not unreasonable). Id. at 558-560.
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did not have enough to eat (1994).,,121 This demonstrates that
although the civil and political rights of children are not viewed with
the same importance as economic, social and cultural rights, there is
still much work remaining on the protection and guarantee of all
rights for children. Some would argue that a child's proper
nourishment facilitates his or her emotional and mental growth.
Therefore, if a child lacks food and good health due to poor economic
and social conditions, he or she will be unable to mature emotionally
and intellectually. Thus, a child's concern with a lack of food will
overshadow her concern for freedom of speech, for example. It is
true, that economic, social and cultural rights of children are
important in facilitating an overall healthy child and thus a welladjusted adult. However, what I advocate is for the equal treatment
of all rights for children and not just some.
American children's rights groups such as Coalition for America's
Children and the Child Welfare League of America focus almost
exclusively on issues that involve the economic, social and cultural
rights of children. Advocates might state that this explains why there
is such a strong focus on these rights for American children. That is
unacceptable. It does not and can not justify the fact that the civil and
political rights of children are ignored. It is not my intention to
underscore or belittle the efforts of these groups. To the contrary, the
work and services they provide for American youths benefit society
as a whole. However, of great concern is that there is little or no
attention given by these groups to the other rights of children. In
effect, they are helping to create and permeate a culture that ranks
rights.
In summary, it would appear as if children's rights are informally

120

Anne C. Lewis, Status ofAmerican Children Is "Mixed," Says Groundbreaking

Report, America Tomorrow (visited Feb. 22, 1999) < http:// www.americatomorrow.com/ati/acl707-4.htm>. See also Videotape: America's Children:
Poorest in a Land of Plenty (Maya Angelou) (available via the internet at
www.nccusa.org/cws/donport.html) (examining how the needs of many children
in the U.S. are overlooked).
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ranked in the U.S. The opinions reflected in Acton and Hazelwood
strongly support this notion. This hierarchy of rights places
economic, social and cultural rights at the top with civil and political
rights almost absent from the paradigm. Unlike the system in place
for adults, importance is placed on economic, social and cultural
rights as opposed to civil and political rights. This is clearly
demonstrated by the Acton andHazelwood decisions discussed above.
During its 1996-97 term, the United States Senate spent much of
its time discussing the Welfare Reform Act. In its initial stage,
reformation of the Act severely disadvantaged children and the
elderly. Public outcry and outrage forced the Legislature into the
uncomfortable position of reanalyzing the bill. 21 Later versions of
the draft were modified to restore children to a much more solid
standing. The discussion concerning the Act centered on how much
money should be budgeted for advancing the status of children and
the need for child care. A separate Children's Defense Fund report
provides summaries of child care legislation introduced during the
first session of the current Congress.
Finally, the possible ratification of the Convention on the Rights
of the Child may help avoid some of the problems mentioned here.
It is quite clear that the Convention condemns such ranking.
Although, not explicitly stated in the Convention, the fact that the
Convention places equal weight on all rights says one thing - All
rights are equally important. "[T]he child should be fully prepared to
live an individual life in society, and brought up in the spirit of the
ideals proclaimed in the Charter of the United Nations, and in
particular in the spirit of peace, dignity, tolerance, freedom, equality

See American Civil Liberties Union (ACLU) and other organizations worked
actively in pressuring the government into changing the bill. In an open letter to
the President, the ACLU stated, "The legislation permits, and in some cases
mandates harsh, punitive child exclusion provisions. The ACLU opposes all child
exclusion policies, as they punish children and are a misguided attempt to coerce
reproductive choices among welfare recipients." See Open Letter to President
Clinton from the ACLU (Nov. 9, 1995)(on file with the ACLU).
121
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and solidarity." 122 The Convention is crystal clear here; its reference

to "dignity," "equality" and "individual life in society" affirms the
fact that children are afforded not only their social, economic and
cultural rights but their civil and political rights as well. The road to
ratification for the United States, however, is quite long. Despite the
fact that many argue such ratification would have little or no impact
on the American legal culture, the U.S. Legislature would need to
come to an agreement regarding its ratification.'23 With strong Senate
and public opposition, there is little to no possibility that it will occur
within the near future.
V. CONCLUSION

Recent Supreme Court decisions strongly indicate that children do
not possess the same civil and political rights as adults. In fact, the
Court has made it painfully clear that children's rights "are not
coextensive with the rights of adults in other settings."'124 Therefore,
the child is incapable of asserting the same rights as adults and is not
afforded the same protection to the same extent as adults when she
does. Despite the fact that the Supreme Court has made many strides
to grant juveniles procedural rights in criminal matters, it has at the
same time denied children many of their personal liberties such as
freedom of speech, religion, association, and privacy as enshrined in
the Bill of Rights. The right to choose one's religion remains
theoretically, the choice of parents, for those who are still considered

122

Convention on the Rights of the Child, supra note 23, at Preamble.

See, e.g., Susan Kilbourne, Symposium: Implementation of the United Nations
Convention on the Rights of the Child: IV Implementation and the United States:
'2

U.S. Failureto Ratify the U.N. Convention on the Rights of the Child: Playing
Politicswith Children's Rights, 6 TRANSNAT'L L. & CONTEMP. PROBS. 437; see
Levesque, supra note 11; and Alison Dundes Rentein, United States Ratification

of Human Rights Treaties: Who's Afraid of the CRC: Objections to the Convention
on the Rights of the Child, 3 ILSA J. INT'L & COMP. L. 629 (1997).
124 Hazelwood, 484 U.S. at 266 quoting Bethel School Dist. No. 403 v. Fraser, 478
U.S. 675, 682 (1986)).
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minors. Right to privacy is unavailable to children, simply because
they are children. Some would argue that the denial to the right to
vote is yet another example of children's civil and political
oppression.
The Convention on the Rights of the Child was designed to
incorporate all of the rights found within both the ICCPR and the
ICESCR. It protects children from government interference of their
civil and political rights and obliges States to ensure that children are
afforded their economic, social and cultural rights. In effect, children
are guaranteed access to and enjoyment of all of their rights. The
Convention gives birth to a child who is free thinking, individualistic,
and uniquely different when compared to previous definitions of
children. Under it, children have the right to freedom of speech and
expression, the right to be free from discrimination and abuse, the
right to a name, the right to an education and to a healthy living
environment among other things. Thus, it affords children every
possible right and protection.
Most importantly, the Convention on the Rights of the Child
protects children from judicial decisions such as those announced in
Acton and Hazelwood. The United States, however, has yet to ratify
the Convention, leaving such guarantees with the State. As observed
earlier, the American government focuses almost exclusively on the
protection of the economic, social and cultural rights of children, with
little or no attention given to their civil and political rights. It is
hoped that dialogue on a topic few seem willing to discuss will draw
attention to this issue. Human rights are inseparable. They are
fundamental to who we are as people. Ranking rights is never
justified in any situation. Ranking children rights is all the more
deplorable because children, as a vulnerable group, are dependent
upon government protection.

